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a HtfFM IIT&QT +aIT Order-In-Appeal Nos. AHM-CGST-003-APP-JC- 47 /2023-24

n,di+ D,t, ,20.11.2023 atit %+ =R arftlg Date of Issue : 24.11.2023
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Passed by Shri Adesh Kumar Jain, Joint Commissioner (Appeals)
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Arising out of Order-in-Original No. ZA2410231358691 dated 27.10.2023 issued by The
Superintendent, CGST, Ahmedabad.

3FfFaHat tFT HTa qd gaT Name & Address of the Appellant / Respondent
Appellant

Ml/s Sundhesha Nareshkumar
Devchandbhai, Ground Floor, Shop No
6, Sr. No - 126 Paiki 3, Akarni No - 438

Bhildi Highway Road, Nr. Tanu Motors
At - IVlalgadh, Deesa - 385535

Resnondent
The Superintendent, CGST, Ahmedabad

r aM # 31%m. qr©HrO/
qTfqRFWT b vn© n=ita an nt war iI
Any person aggrieved by this Order-in-Appeal may file an appeal to the appropriate authority in the following
way

VT,I

naI Bench of Appellate Tribunal framed under GST Act/CGST Act in the cases where
:r?£igF?il5T£iIL£lrle EFI/g 2017d relates to place of supply as per Section 109(5) of CGST Act

3ellate Tribunal framed under GST Act/CGST Act other than as mentioned inState Bench or Area Bench of
para- (A)(i) above in terms of on 109(7) of CGST Act, 2017
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differe'nce in Tax or Inp amount of fine fee or penalty determined in the orderut Tax Credit involved or the
appealed against, subject to a maximum of Rs. Twenty-Five Thousand

along with relevanle filAppeal und
Tribunal in FoRM GST APLdocuments -PPella

ahd shall be accompanied by a copy05, on co

f the orde online

o)Appe to be
mI

laIty arising from the impugned order, as is(i) dof ljne:e ’ee!Xarno
a ]HHilm

Int of the remaining amount of Tax in dispute, in addition to the(ii) A sum equal to
amount paid under Section 107(6) of CGST Act, 2017, arising from the said order, in relation to which

beal has been filedthe a
)ece Centra 'e00

that the appeal to tribunal can be made within three months from the date of communication of Order or
date on which the President or the State President, as the case may be, of the Appellate Tribunal enters
offiCe, whichever is later
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C

ORDER IEW APPEAL

Brief Facts of the Case:-

This appeal has been filed under Section 107 of the Central

Goods and Services Tax Act: 2017 (hereinafter referred to as "the Act") bY

M/s. Sundhesha Nareshkumar Devchandbhai, Ground Floor, Shop No'
69 Sr. No. _126 Paiki. 32 Muni No -438, Bhildi Highway Road, Near Tanu

Motors2' At_ Malgadh? Dessa-385535 (hereinafter referred tO as

HAppen CIVII,") against the Order No. ZA2410231358691 dated 27.10.2023

(hereinafter referred to as "lmpugne(i Orcier'l passed bY the

Superintendent? CGST9 Ahmedabad (hereinafter referred tO as " the

Adjt&cZic@ting Authority/:Proper C>HI'=el”I.

2. Facts of the case, in brief, are that the appellant has applied for

new GST registration vide ARN AA241023013858H dated 05.10.2023. In

response to said apblication a Notice for seeking additional information /

clarification / documents was issued to the appellant on 16'10'2023 and asked

to submit reply by 26.10.2023. Thereafter, the adjudicating authoritY has

rejected the application for registration vide impugned order dated 27. 10.2023,
wherein mentioned that –

The reply has been examined and the same has not been found to be

sct6sfactory for the following reasons :

“there is va,d,a,IIce in uploaded documents (photo id & electricity bm).

In the electricity bill !essor name shown as Matt Babuji Dalaji white
irt the Aadha.ry rt(Ime shotvrt cts Getot Babuji Dataj i. Such uariance

ca,rtrtot be overtobk.ed. Hence, ctppRcation is rejected in terms of Rule

9(4) of the CGST Rules, 2017”.

3. Being aggrieved with the impugned order dated 27.10.2023 the

a,ppetlctnt has preferred the present appeal on 06.11.2023. In the appeal memo

the appellant has submitted that-

That they have applied for GST new registration and they received SCN.

There shop is rented in the sir name of the !esee both Getot and Matt, Sub

caste> €1re turitten in different aa(ihar card and t{gt\tbitt but as both the Sir

rtclwte are sa.me even though both burttIen in the rent agreement

application, but rejected.
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In view of above, -the appeLlant has made prayer to -restore their Registratlon

application.

Personal !'gearing:

4. Personal Hearing in the matter was held on 09.11.2023 whereln

Mr. Vipulkumar Tejabhai Des Pi, Advocate appeared on behalf of the appellant

as authorized representativ8. buring PH he has stated that the word “MalP’ and

“(,elot” is same and mentioned in Rent Agreement. In view of above requested

to allow appeal.

Discuss{©n amd :Findings:

5. 1 have carefully gone through the facts of the case, grounds of

appeal9 submission made by the appellant and documents available on record.

Since the issue relate to rejection of Application of GST registration, at the
outset I refer to relevant statutory provisions governing rejection of appllcatlon

of Amendment of GST registration as under:

Rule 9 of CaST ZgaZes, 20Z 7 :

(2) Where the application subrrawed under rule 8 is found to be ciePotent> eitheF m

terms of any kaormation or any document required to be Nrnished under the

said rule, or where the proper offIcer requires anY ctari$cation with Fegcttd to anY

iraorma6on provided in the ' cl,ppHca,Mn or documents Awashed theretvM, he

issue a notice to the applicant electroracaay in PORiZ GST REG-©3 withIn a

of 3[seven] working days from the date of submission of the applicatIon

crppHcctnt sha.a furnish such clad$cation, information or documents
in FORM GST REG-04y Within a period Of seven worlcing clays

date of the receipt of such notice.

:':g
}e lfrhcatty ,

Pr©v icled that where -

@) a person, other than a person not@ed under sub-section (6D) of section 25,

fails to undergo autherL£{catiorl of Aadhaar number as speciBed in sub-rule
{4A) or rule 8 or does not apt for authentication o/Aadhcta.r number; or

[@a)a person, who has undergone authentication of Aacihaar . number as

speciBed in sub-rule (4A) of rule 8, is icientWed on the common -portal based

on data analysis and risk'parameters, for carrying out physical oed$cation of

places of business; or}

{b) the proper offIcer, with the approval of an offIcer ctuth,oa9e(i by the

Colrrragsioner not below the rank of Assistant Commissioner, deems it Bt to

canI out physical ver©cation of places of business,

3
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the notice in FORM GST REG-Q3 Tnay be issued not later than thirty days

from the date of submission of the application. I

Exp&Incaion. _ For the purposes of this sub-rule, the expression "clar©cation“

irtclu,d,es modi$ccltk>rt or correction of particulars declared in the application

for registration> other than Permanent Account Number, State,
mobile rttmber a,rtd e-mail address decLare(i in Part A of FORM GST REG-

01

{3} Where the proper ofBeer is satisBed with the clan$cation, in/onna£ion or

documents furnished by the applicant, he may approve the grant of registration

to the applicant wahirt a period of seven working days from the date of the

receipt of such clarijtcation or information or documents.

(4} Where no reply is furnished by the applicant in response to the notice issued
und,er su.b_rule (2) or where the proper ofjrcer ig not satisfIed with the

ctctri#cation, kaorntation or documents furnished, he £maY], for reasons to be
record,ed in u9ritin,g: reject such appl{catbn and inform the applicant electronically

in FORM GST REG-05.

6. It is observed that in the impugned order Application was rejected

due to unsatisfactory reply and non-compliance to queries raised under Rule 9

(2) i.e. in respect of notice issued in Form REG 03. It is observed from the

made available to this office that the appellant complied with

raised in the show cause notice on dated 26.10.2023. Therefore', it is

that the findings made in this regard are factually wrong and hence

reason for rejection of registration is not a justifiable and sustainable

Further Rule 9 of CGST Rules, 2017 envisage that the proper officer, if

not satisfied with the clarification, information or documents furnished, can

reject the application for registration for the reasons to be recorded in writing.

Proviso 2 to Rule 9 further empowers the proper officer to carry out physical

verification of premises. In the subject case, even though the appellant has

submitted clarification/additional information/documents on 26. 10.2023, no

reasons was recorded in writing with regard to the same. On the contrary the

application was rejected due to unsatisfactory/non submission of compliance

to notice. However, during appeal the appellant in 'respect of queries raised in

the notice, produced copies of Rent Agreement, Aadhar Copy, etc.
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7. In view of above, it is observed that the impugned order passed by the

a(ijuclicaang authorIty rejecting application for new registration on the reasons

mentioned the-rein is not legal and proper and deserve to be set aside.
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Accordingly, I set aside the impugned order and allow the appeal filed bY the

appellant with a direction to submit all the relevant. documents/submlsslon

before the Registration Authority, who shall verify the facts and after phYsical

verification of place of business, pass order accordingIY.

3Fftqq,rfRTtr B##rq{3FftvHrf+TaTtT im+TabtRrn VTm§l

The appeal filed by the appellant stands disposed of in above term P.

Joint Commissioner (Appeals)
Date:26. 1 1 .2023

Attested

(Sandheer Kumar)
Superintendent (Appeals)

BY R.P.A.D.

M/s. Sundhes hLa Nmeshkumar Devchandbhai,
Ground Floor> Shop No. 6, Sr. No. -126 Paiki 3,
Akarni No -438, Bhildi Highway Road,
Near Tanu. Motors2 At- Malgadh, Dessa-385535.

To J

rPy TU Principal Chief Comhissioner of Central Tax, Ahmedabad Zone.
2. 'The Commissioner, CGST & C. Ex., Appeals, Ahmedabad.
3. The Commissioner2 CC,ST & C. Ex.,. (Jandhinagar Comrnissionerate.
4. The Dy/ Assistant Commisgioner, CGST, Divi$ion-Palanpur, Gandhlnagar

Comrnissionerate.
The Superintendent,
Cornmissionerate .

6. The Superintendent (Systems), CGST Appeals, Ahmedabad.
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LIn Guard File.
8. P.A. File

Range -111) Division-Palanpur, Gandhinagar




