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ORDE! APPI

Brief Facts of the Case:

This appeal has been filed under Section 107 of the Central
Goods and Services Tax Act, 2017 (hereinafter referred to as "the Act’) by

M/s. D i, Ground Floor, Shop No.
6, Sr. No. -126 Paiki 3, Akarni No -438, Bhildi Highway Road, Near Tanu
Motors, At- Malgadh, Dessa-385535 (hereinafter referred to as
’ +Appellant’) against the Order No. ZA2410231358691 dated 27.10.2023
(hereinafter referred to as ‘Impugned Order’) passed by the
casr, referred to as "the
Adjudicating Authority/Proper Officer’).

2. Pacts of the case, in brief, are that the appellant has applied for
new GST registration vide ARN AA241023013858H dated 05.10.2023. In
response to said application a Notice for seeking additional information /
clarification / documents was issued to the appellant on 16.10.2023 and asked
to submit reply by 26.10.2023. Thereafter, the adjudicating authority has
rejected the application for registration vide impugned order dated 27.10.2023,
wherein mentioned that -

o The reply has been examined and the same has not been found to be
satisfactory for the following reasons :
“there is variance in uploaded documents (photo id & electricity bill).
In the electricity bill, lessor name shown as Mali Babuji Dalaji while
in the Aadhar, name shown as Gelot Babuji Dalaji. Such variance
4 cannot be overlooked. Hence, application is rejected in terms of Rule
9(4) of the CGST Rules, 2017

3, Being aggrieved with the impugned order dated 27.10.2023 the
appellant has preferred the present appeal on 06.11.2023. In the appeal memo
the appellant has submitted that-

- That they have applied for GST new registration and they received SCN.
There shop is rented in the sir name of the lesee both Gelot and Mali, Sub
caste, are written in different aadhar card and lightbill but as both the Sir
name are same even though both written in the rent agreement
application, but rejected.
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In view of above, the appellant has made prayer to restore their Registration
application.

Personal Hearing:

4. Personal Hearing in the matter was held on 09.11.2023 wherein
Mr. Vipulkumar Tejabhai Desai, Advocate appeared on behalf of the appellant
as authorized representative, During PH he has stated that the word “Mali” and
“Gelot” is same and mentioned in Rent Agreement. In view of above requested

to allow appéal.

iscussion and Findings

5. I have carefully gone through the facts of the case, grounds of
appeal, submission made by the appellant and documents available on record.
Since the issue relate to rejection of Application of GST registration, at the
outset I refer to relevant statutory provisions governing rejection of application
of Amendment of GST registration as under:

Rule 9 of CGST Rules, 2017 :
(2) Where the application submitted under rule 8 is found to be deficient, either in
terms of any information. or any document required to be furnished under the
said rule, or where the proper officer requires any clarification with regard to any
information. provided. in. the application or documents furnished therewith, he
ay issue a notice o the applicant electronically in FORM GST REG-08 within a
of Sfseven] working days from the date of submission of the application
applicant shall furnish such clarification, information or documents

[Provided that where -
(@) a person, other than  person notified under sub-section (6D) of section 25,
Jails to undergo authentication of Aadhaar number as specified in sub-rule
(#4) of rule 8 or does not opt for authentication of Aadhaar number; or
[l@aja person, who has undergone authentication of Aadhaar number as
specified in sub-rule (4A) of rule 8, is identified on the common portal, based
on data analysis and risk parameters, for carrying out physical verification of

places of business; or]

(b) the proper officer, with the approval of an officer authorised by the
Commissioner not below the rank of Assistant Commissioner, deems it fit to
carry out physical verification of places of business,

3
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the notice in FORM GST REG-08 may be issued not later than thirty days
from the date of submission of the application.]
Explanation. - For the purposes of this sub-rule, the expression "clarification"
includes modification or correction of particulars declared in the application.
for registration, other than Permanent Account Number, State,
‘mobile number and e-mail address declared in Part A of FORM GST REG-
01.

(3) Where the proper officer is satisfied with the clarification, information or
documents furnished by the applicant, he may approve the grant of registration
to the applicant within a period of seven working days from the date of the
receipt of such clarification. or information or documents.

(4) Where no reply is furnished by the applicant in response to the notice issued
under sub-rule (2) or where the proper officer is not satisfied with the
dlarification, information. or documents furnished, he [may], for reasons to be
recorded in writing, reject such application and inform the applicant electronically
in FORM GST REG-05.

6. It is observed that in the impugned order Application was rejected
due to unsatisfactory reply and non-compliance to queries raised under Rule 9
(2) ice. in respect of notice issued in Form REG 03. It is observed from the

rved that the findings made in this regard are fsctua].ly wrong and hence
reason for rejection of registration is not a justifiable and sustainable
Teaspn. Further Rule 9 of CGST Rules, 2017 envisage that the proper officer, if
not satisfied with the clarification, information or documents furnished, can
reject the application for registration for the reasons to be recorded in writing.
Proviso 2 to Rule 9 further empowers the proper officer to carry out physical
verification of premises. In the subject case, even though the appellant has
submitted i i dditi 1 on 26.10.2023, no
reasons was recorded in wrting with regard to the same. On the contrary the

application was rejected due to i of
to notice. However, during appeal the appellant in respect of queries raised in
the notice, produced copies of Rent Agreement, Aadhar Copy, etc.

7. Inview of above, it is observed that the impugned order passed by the
adjudicating authority rejecting application for new registration on the reasons
mentioned therein is not legal and proper and deserve to be set aside.
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Accordingly, I set aside the impugned order and allow the appeal filed by the
appellant with a direction to submit all the relevant documents/submission
before the Registration Authority, who shall verify the facts and after physical
verification of place of business, pass order accordingly.
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The appeal filed by the appellant stands disposed of in above terms.

2013

(Adesh Kulnad Jain)
Joint Commissioner (Appeals)

Date:28.11.2023
Attested

(Sandheer K
Supenntendent (Appeals)

BYRPAD,
To,

M/s. D i
Ground Floor, Shop No. 6, Sr. ND 126 Paiki 3,
Akarni No -438, Bhildi Highway

Near Tanu Motors, At- Malgadh Dessa 385535.

The Principal Chief Commissioner of Central Tax, Ahmedabad Zone.
The Commissioner, COST & C. Ex. Appeals, Ahmedabad.
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The Dy/AsmsL&nc Comrmssmner, CGST, Division- Palanpur, Gandhinagar
Commissionerate.

Th Supenntendem Range -III, Division-Palanpur, Gandhinagar
Commissione:

The Supermtendcnt (Systems), CGST Appeals, Ahmedabad.
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